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PREFACE.

——t Ot

BEFORE a work is laid before the public, the author
should be quite satisfied of its razson d'étre : he should
know exactly upon which shelf and by the side of
what cxisting works in the national library it ought
to be placed ; he should, in fact, be always sure of
the gap in literaturc that he proposes to fill up. Of
coursc, he may not cventually be able to fill it up
worthily, but the student will not be altogether un-
thankful or unappreciative if the desideratum be fairly
attained. Speaking now of the present work, I would
point out that chronologically it holds a place prior
to any existing works on English Constitutional
History, becausc it treats of a period of history prior
to any that has been yet undertaken. Mr. Kemble
and Mr. Freeman go far enough back to be enabled to
look upon the borderland of my subject ; but, then, in
<o doing, the one steps on to Swiss ground, and the
other on to German., Canon Stubbs commences his
great work at a period when all primitive institutions
were developing into historical institutions. Mr. Coote
passes over the primitive period by one magnificent
bridge of Roman civilization. I can only hopc, there-
fore, that the pride of place which the subject is
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entitled to may not be materially damaged by my
treatment of it.

I am quite aware that, according to the highest
canons of historical writing, this book possesses many
drawbacks. The author of any work dealing with
archzological monuments should doubtless have visited
and examined for himsclf cach object, or at all events
a majority of objects—a representative majority. But
I cannot profess to have donc this in respect of any
of the great archzological remains that I venture
to trcat of. My sources of knowledge arc entirely
litcrary ; that is to say, I am dependent for the de-
scriptions of the places mentioned upon the published
accounts scattered throughout English literature, or
upon the accounts kindly furnished by friends. My
work is therefore in this respect an historical com-
pilation merely.

Again, when an historical subject is trcated for the
first time, I hold it to be superlatively nccessary to
make the record of the facts as clear as possible; not
to destroy thc completeness of any item of fact for
the purposc of making it fit in with any historical
theory.

Now, from the long secries of instances of open-air
assemblies in Britain, I have built up an historical
theory concerning the Primitive Folk-moots of Britain.
This theory is based, I belicve, upon the strongest
possible foundation; it is an induction drawn from a
very wide circle of facts. But inevery instance I have
sought to keep my facts as completc as possible—
topographically, historically, and politically. My first
care has not been the proof of my historical induction,
but the collection of all the known or possible instances
of the open-air assembly in Great Britain which I could
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come upon during a long period of research. And if,
with these fragments of antiquity, I have endcavoured
to build a fabric which, as I submit, gives us an im-
portant picture of primitive times; if my argument
throughout is that these open-air assemblics arc sut-
vivals of primitive open-air assemblies, I am dependent
for proofs of this argument upon the cvidence given
by the collected examples as they stand in English
history or tradition at this present day, instead of the
more strictly scientific data afforded by an archzo-
logical arrangement of the primitive features only of
each example,

If, therefore, my conclusions be not so scientifically
arranged as they might be, let me plecad my adherence
to the necessity of placing on record, very clearly, the
facts by which the subject may hercafter be more fully
worked up, and which, more than anything else, arc
essential to a first study.

And if the use to which I have ventured to put
these fragments of olden times be not acceptable to
the purely antiquarian scholar, let him remember that
the fragments themsclves are quite visible to him, and
are uninjurcd.

Thus, therefore, I trust that the student of primitive

culture and the antiquary may both be able to sce
some .merit in my work as a useful contribution of
materials rightly and scientifically placed for future
usc,
I find that a few typographical crrors have crept
nto the text, which I have noted in a table of errata :
and perhaps in mitigation, not in cxcuse, of this
default, I may plead that my work has been done
after the busy day of official life is over.

I must acknowledge with sincere gratitude the great
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assistance I have had from many kind friends, which
I have always acknowledged in the text of the book.
But I must be invidious enough to specially allude to
Dr. Alexander Laing, Mr. James Hardy of Old.cambus,
Mr. John Fenton, and Mr. T. Fairman Ordlsh,'who
have assisted mc by something more than the ordinary
means of literary assistance. Mr. Edward Peacock,
F.S.A, has also sent me many useful refer-enccs,
which I have not bcen able to acknowledge in th.c
text. I must also be permitted to express my obli-
gations to the editors of the Athenaium ?.11(.1 Notes
and Queries, for their kindness in publishing my
Wantsyfrom time to time. And, lastly, to one kind
and learned antiquary I owe so much, that I h?.vc
ventured to still further increase the debt by plailcmg
his name on my book in a somewhat morc prominent
position than at the end of the preface.
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ERRATA.

Page o, line 32, for *“ Lavelaye” read *‘ Laveleye.”
66, line 29, for ** Skene’s ” read ‘‘ Innes’s.”

82, line 10, and page 83, line 7, for ¢ Doomsday ” sead “ Domesday.”

97, line 30, for ** Landesgemeind ” read Landesgemeinde.”

,, 219, the derivation of Malmsbury from Alallusn: berg is, unfortunately, not
correct. The Rev, A, L. Mayhew kindly writes to me that *“ in two MSS, the name
is written ¢ Ealdelmesburh.” Thoipe thinks the initial ¢ M’ may be due to the pre-
position ‘ Im.” It was very common to prefix the preposition to names of monas-
teries : see Indexes to Beda.” Thisis one illustration of the necessity for a Dictionary

of Place-Names, for which I have pleaded in Notes and Queries (6th Series, 1. 433).
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PRIMITIVE FOLK-MOOTS.

CHAPTER L

INTRODUCTION, .

Present State of Early English History—Primitive Institutions
still traccable from Indigenous Sources— The Place occupied
by the Folk-moot—General Characteristics of the Primitive
Assembly —Its Development in English History—The Par-
ticular Value of the Evidence of Open-air Meetings—Their
Connection with other Primitive Fecatures—The Arrange-
ment of the Examples to be investigated.

No branch of English history has been remodelled
so cntircly upon a new basis as the early period,
before the existence of English records. Compara-
tive Philology, Comparative Politics, and Comparative
Jurisprudence have united in producing a philosophy
of history which enables us to understand the poli-
tical life and institutions of this early period, almost
as satisfactorily as if our knowledge had been de-
rived from the evidence of written records. One
has only to compare, for instance, the authorities
used by Kcmble and Stubbs with thosc used by
Hume, and even Hallam, to at once perceive the full
significance of this. The latter are almost entirely
Eng1i5h~early chronicles and other historical docu-
B
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ments of that class; the former appeal to the com-
parative method, and call in the evidence of foreign
carly history as evidence of early English history;
nay, take English history itself back to a foreign
home for its origin.

Yet, curious and complete as we must admit this new
historical picture to be, now and again we come across
a hurried gencralization, or perhaps cven a missing
link in the chain of evidence.” It is not always made
clear by the followers of the comparative method of
historical study, why the chief authorities for early
English institutions should be German, and why a
particular institution existing in Germany should
be looked upon as the parent of a similar institution
existing in England. But the truth is, no systematic
attempt has yet been made to trace out the early
history of Britain from the archaic remains that still
exist in the land. The materials for early English
history are assumed to bec lost from that point where
litcrature ceases to give evidence, and all information
anterior to this is obtained from the continental home
whence we departed from our Teutonic kinsmen.

But, irrespective of the weighty arguments which
an early Celtic occupation and a Roman conquest
bring to bear upon the question of an ecxclusive
Teutonic origin of English institutions, it appears to

* Mr. Freeman says, *When positive evidence within our own land
fails us, we must go for illustration and explanation, not to the facts,
the theories, the controversies, of modern politics, bul to the kindred
institutions of kindred nations on the Continent. Our Parliament is
the true and lawful representative, by true and lawful succession, of the
ancient Meeting of the Wise ; but, if we would search out the origin and
constitution of that Meeting of the Wise, we must go to the Maizfeld of
the Frankish kings, to the Landesgemeinden of Ui and Unterwalden.”

— Norm. Cong. 1. 75, 76.
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me not only that traces of primitive institutions are
by no means lost to the student of our island an-
tiquities, but that it is worth while spending some
time and labour in working out the proposition as to
how much of the primitive history of Britain may be
restored to knowledge. It is perfectly true that, at
the very threshold of such an inquiry, we meet with a
difficulty that may perhaps militate against its value
as an historical inquiry concerning Britain and her in-
habitants. I mcan the difficulty of deciding whether
any given primitive institution may be of Celtic or
Teutonic origin. For of course it is necessary to work
upon the comparative method : to ascertain first what
are the usages of primitive mankind, and to work
back upon this basis from the evidence to be adduced
from British sources. And the usages of primitive man
are not only Celtic, or only Teutonic, or indeed only
Aryan; they are to a great extent common to ncarly
all the races into which external circumstances have
scparated the people of the earth. But if this difficulty
be admitted—and, so far as the present inquiry is
concernced, it is fully and completely admitted—therc
Is a considerable ¢ - i i
lishing some clearOl::sfglezeéleanglfngpizwl.]int‘iveBy T'SF'ab-
shing political
Institutions in Britain, we at oncc clear the ground
;‘fpﬂ]liih tlh.eor}‘r of the exclusivc' Roman origin of
\;e;i CiVi;ilsme, becau.se .R'oman mﬂu?nces on Britain
o ! thezmg, 1~{ot primitive ; and, with 1'e_ference to
. imﬁ)ortal?tuestlon. then bccornes.—and this is really
bring 10 .'q1}0‘5t101?——}}0w. far did Roman influence
o g,normofumltwc. institutions of the land within
are practicai pcaivel, and so develop them that thcy
world? B }lf e outcomclz of the _Romano-barbaric
» Naving established this historical qucs-
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tion, it is no part of the present inquiry to answer
it. It simply demonstrates the historical basis of
Roman influence in Britain to rest upon the pro-
position contained in this main question, instead of
leaving it to rest upon the other proposition as to
how much of English history is really Roman history
continued to modern times; and it leaves the
answer to students who have specially studied the
matter. And a still further gain to be obtained
from an inquiry into the primitive history of Britain
is the establishment of an historical position for
the many archaic customs, the many archaological
remains, the many remnants of antiquity which have
been collected in our museums or enshrined in our
antiquarian litcrature. These, at present, do not
represent much in the acquired knowledge of man-
kind ; they are curiosities admired by the few who
take an interest in them, because they are peculiar
and belong to a past age. But when once labelled
as portions of the evidence of man’s historical de-
velopment from brute to civilization, they assume a
scientific value which the philosophers of a future
age will know how to acknowledge.

Now the materials of this primitive history of
Britain arc at last being gradually unfolded; not
upon any claboratc plan, or by any dcfinite set of
workers, but by different students and in detached
and accidental groups, so to speak. Each worker
hitherto has arranged his studies according to his
own requirements, and not with refercnce to their bear-
ing upon the primitive history of Britain. Still many
notes can be collected showing that this latter sub-
ject is advancing, Something has been made known
of the primitive mythology—the village gods and the

-
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village faiths and bcliefs—from the researches of folk-
lorists. Some portions of the domestic life have been
elucidated by our archaologists. The agricultural
life—which leads the way to the whole social and
political life, for agriculturc is the foundation of the
primitive community—has been investigated with the
clearest results. And thus we have materials for
the religious, domestic, and economical phascs of
primitive British history all more or less at the dis-
posal of the historian. But to crown all this, to
make the materials for the primitive history of Britain
appear reasonably complete, there is still wanting
some reseaich into the politics of that epoch.
Primitive politics is a comprehensive subject in the
history of carly mankind. It has becn worked out
with success from the evidence of some of the nations
of antiquity and of modern barbarism ; and some of
its phascs, at all events, may still be worked out from
the primitive history of Britain.

Thus, it will be gathered that I venturc to place
the primitive assembly in a very foremost position
among the institutions of our forcfathers. As one of
the chief elements of primitive politics, it stands almost
at the apex of that group of studies on the eatly
history of mankind which has just becn indicated.
Indecd, it represents all that primitive man had to
:]filsl Ic)ggieugon in .his struggles -for right 'and justice, in

oo ction with men of 1?15 own tribe or village,
gl;ur]ge)glolaéas 1vv1th t%lo‘se of foreign t1‘1bcsj or villages. It
ithas baL;e dt he solidty of thc. foundation upon which
it e e , hamely, the patriarchal commumty' ; and
cociology oef ItI}110r61 to thosie common features in the
has Su?cceded ii human race which modern science

establishing.
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Comparative Jurisprudence has made known some
of the gencral characteristics of the primitive as-
sembly. They have been picked out from the
remnants of early Aryan history which remain to the
modern student, and they are of the utmost value
to the right understanding of early juridical thought.
They supply, so to speak, the general conceptions with
which this branch of the study of primitive politics
ought to bc approached. But we do not thus obtain
definite groups of historical examples ; we do not have
before us graphic and individual illustrations—there is
simply the gencral induction which the comparative
method of historical inquiry has perfected.

This gencral induction may be stated in general
terms to be as follows:—In the first place, therc
is no definition of the functions of the primitive
assembly-—no clear division between legislating and
judging. “In the infancy of society,” says Sir Henry
Maine, “many conceptions are found blended together
which are now distinct, and many associations which
are now inseparable from particular processes or in-
stitutions are not found coupled with them; there
is abundant proof that legislative and judicial power
are not distinguished in primitive thought” (Eariy
History of Institutions, p. 26). Again, in its most
primitive form, the assembly was essentially demo-
cratic. Its legislation in Aryan countries consisted
of the apportionment of the agricultural tenements
and the dutics incident to an agricultural community ;
its judgments consisted of the scttlement of village
wrongs, and occasionally the trial of a village criminal.
“ Licet apud concilium accusare quoque, et discrimen
capitis intenderc” (Tacitus, Germe. xii.). This primi-
tive council gave birth to the Athenian Ekklcsia, to

LTutroduction. 7

the Roman Comitia, to our own Witan and Parliament.
But when it first comes to the notice of the historjan,
it is fluctuating amidst a whole cluster of iufluences,
which, as development proceeds, almost eclipses the
original form. It is secn in history somctimes owning
a responsibility to the cntire body of freemen, some-
times disclaiming it, somctimes overshadowed by the
authority of an hereditary chief (Zarly History of
Lustitutions, p. 388).

Turning from these varying functions and cha-
racteristics of the primitive assembly—the sometimes
wholly legislative and sometimes wholly judicial, the
sometimes  democratic in form and the sometimces
autocratic—there is the further question to consider:
To what social unit or aggregation is it incident ?

Most clearly it is not the assembly of a State, as we
understand the term State now. As just now pointed
out, it gives birth to the assembly of the State ; and
this is because the State, as a rule, is a vast federation
of communitics bound together by some external tic.
As the primitive community, sovereign within its own
jbounds, becomes aggregated with other communitics,
it gives up just so much of its own sovereign power as
will serve to create the new sovereign powcer of the
new State. Thus, the shires of England werc once
sovereign communities ; and they amalgamated into
the new kingdom of the West Saxons. And as a
hatural conscquence the old shire-moots became the
loczill branches of the new Witcnagemot : they lent
their aid to the formation of the new Witan ; they
established the first rules of its formation by the old
Tules which had long governed them ; they established
Its democratic character—the right of cvery freeman
to attend and take part in its proccedings ; the right
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of every shire-man to be a Witan-man. We can only
just perceive thesc influences of the old primitive as-
semblies of the local communities upon the national
assembly of early Saxon times; they crop up upon
oreat state occasions, in spite of the enormous influence
which Roman sovercignty was working, in spite of the
new kingship which Roman ceremony had fostered,
in spite of the ncw nobility and new Court associations
which Roman power had developed. But all these
Roman influcnces upon the central governing authority
~—upon the Teutonic-founded Witan and upon the new
kingship and the new ceremonial—Ileft the local com-
munitics to do almost as they would have done in old

times, and to develop almost as they would have done ™

if no Roman power had swept over them. Nowhere
can Roman influence be traced in more powerful form,
than in the development of the national sovereignty.
Tt drew the national sovercignty away, so to speak,
from the local sovercignties, which would otherwise
have shared some of its power. It clothed the new
national sovercignty with its own civilized ceremonial ;
and by the dazzling power, as well as the ordinary
sociological influences, of this ceremonial, the national
sovereignty took upon itsclf the guidance of the nation,
received upon itsclf the changes which national pro-
gress, and subsequently foreign conquest, always bring
about.

In this wise the old local communities retaincd much
of the primitive influence and many of the primitive
forms. The old shire-moot was called upon to take part
in the Statc government at a comparatively carly date;
and accordingly we lose sight of many of its primitive
characteristics at an early stage in its history. But
still its primitive characteristics arc discoverable. The
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hundred-moot, the manor courts, the forest courts, the
courts of the liberties and franchises, and the courts of
somre municipalities, however, carry on the primitive
associations to within the memory, or at all events
the knowledge, of the modern student.

We shall find that many of these courts are oc-
cupied now, as they were occupied in primitive times
in carrying out the legislation and the judicial trials,
of agricultural communities. Almost everywhere in
Aryan lands there are most remarkable reminiscences
of the primitive agricultural community. England, it
is well known, is not bchindhand in the evidence s,he
gives of this primitive institution. Sir Henry Maine
and Professor Nasse, of Bonn, have only laid the
foundation of, and shown the path to, a still further
extension of cvidence. It is everywhere forthcoming
tl?a-t England at one time in its history was entircl;
divided, as it is now even partially so, into groups
of self—g.overning, almost self-supporting, agriczltural
cc.>rr.n'numties. Certain modes of cultivation, particular
d1v;s1ons of cultivated lands, are the characteristics
WhI.Ch have, up to the present time, formed the sole
ba51§ of evidence in England. These village rules of
f:ulF1vation survive now as fixed unalterable customs
}nc1dent to certain manors or other jurisdictions. There’
1s not one word of an assembly of the cultivators which
il}llctlto decide the course of cultivation, the division of
g{_eet saélcclils,a?;clstel;fblrlgp‘ts of the individual villagers.

°t su y is an undoubted element of the
PEIr_mtlvc. village community? In Russia the assembly
S0 1}111ab1ta11ts of the commune determines the time of
owing and harvest (Lavclaye’s Primitive Property
P. 14). In Switzerland all thc commoners above,
the age of eighteen assemble, of absol i 3

) olute right, every
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year in April, to receive the report of accounts and
to regulate current affairs (762d. p. 94). In Germany
the inhabitants assembled to deliberate on all that con-
cerned the cultivation, and to determine the order and
time of the various agricultural operations (/67d. p. 111).
In Holland the partners in the work met once a year,
on St. Peter's Day, in a general assembly, or kolting.
They appeared in arms; and no one could -absent
himself, under pain of a fine. This asscmbly dirccted
all the details as to the enjoyment of thc common
property ; appointed the works to b'e ex.ecuted ; im-
posed pecuniary penalties for the violation of 1'u1.es,
and nominated the officers charged with the executive
power. The mound where the /olting met (Malenpol)
is still visible in Heldermalenveld, and at Spoolderberg,
near Zwolle (Z0id. pp. 283, 284). o
Here, then, we have cvidence of the lcgislative
duties of the old village asscmbly. Its judicial duties
do not want any particularization—they exist at every
court leet of a manor, at every criminal jurisdiction of
modern local courts. 1 do not mean to say that it is
possible, or even nccessary as a logical' pqsition, to
gather together all the groups of cultivating com-
munities, and all local courts having civil and criminal
jurisdiction, either in existence at the present time, or
as recorded in literary archives, and restore to cach
group substantial evidencc of its primitiv‘c .original, by
placing alongside of the evidence of priml?we'mode of
agriculture, evidencc of primitive courts of justice. But
what I want to establish is, that in these modern local
courts we have survivals of the pramitive asscmbly
which was incident to cvery initial group of men
banded together into a cultivating community, to every
extended amalgamation of smaller communitics into
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larger communities, to every original sovereign State in
its primitive development ; and, finally, that, if not
incident to, it is traccable in the collected influences
which at first formed the Witenagemot of England.

It now becomes necessary to answer a very im-
portant question which meets us at this stage of the
subject, and which, indeed, modifies the whole form
of our subscquent researches : By what means is the
primitive assembly, or, as we may now call it, primitive
folk-moot, to be recognized in modern Britain, or,
from the historical records of modern Britain ?

It is clear, in the first place, that we cannot trace it
out by means of those gencral characteristics which
have been noticed above.* They arc too indefinite,
and have entered too much into the composition of the
modern assembly. We have lords of the manor
exercising judicial functions, and assemblics of the
people, in select or popular bodics, excrcising legisla-
tive functions, all over the kingdom. That these arc
remnants of the primitive folk-moots there cannot be
any doubt; but, then, they are surrounded with
machinery of quite modern date, and cannot, there-
fore, be applied to the rcquirements necded in the
present rescarch.

It is necessary, then, to appeal to some other dis-
tinctive feature, or featurcs, of the primitive assembly,
in order to tracc out its existencc in Britain. And
this, T think, will be found in the open-air meeting.
In the instance quoted above from Holland, as to the
cultivating community being governed by its own

* . .
““As to the constitution of these gieat councils,” says Mr. Freeman,
113 . . . .
our information 1s of the vaguest hind” (Norme. Cong., i. 111). And
g 7 2

ﬂ}iS remark applies equally well to the local assemblics of eaily English
hictory,
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assembly, it will be remembered that the place of
meeting is particularly mentioned as still existing. It
is a great mound of earth, in the open air, under the
light of heaven. In this particular feature of the
primitive assembly can be identificd a means by
which examples may be traced out in Britain on
tolerably sure and very extensive grounds. It is not
necessary to associate every example of open-air
meetings with other known primitive chaiacteristics
of the assembly. For it is only possible now to
regain from the memorials of the past, fragmentary
cvidence of primitive institutions. In some few cases
we shall have somcthing more than fragmentary
cvidence. But, in an extensive research, to attempt
to look for anything else would be to put one’s self
in opposition to the whole historical development of
English institutions, and, in fact, to shoot above the
mark. And we cannot expect to meet with examples
identical in every particular with the originals from
which they have started. Some portions of their
outline will have been altered, somec portions also
of their internal construction. Sometimes it will
be the legislative functions that are the most
prominent, sometimes the judicial functions; some-
times, again, it will be that the popular assembly is
the most prominent form, and sometimes the chief]
or lord of the manor. And these important considera-
tions form an additional reason why the search should
be limited to some unmistakable featurc of the primi-
tive assembly.

In taking thc open-air meeting as the key-note
of the cvidence, there is an undoubtcd gain in the
preccision and accuracy of our rescarches. As we
shall presently see, this featurc of the primitive
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assembly is found in many social groups which lic
at present outside the field of Comparative Juris-
prudence ; and it will certainly enable the student to
make a more elaborate comparison of the assemblics
of Aryan countries. Mr. Frceman, it is well known,
has worked out this comparison as a chapter of Com-
parative Politics, but then his researches with regard
to Britain, for instance, are less comprchensive and less
satisfactory than those with regard to Teutonic coun-
tries, and to Greece and Rome. But the thoroughly
distinctive feature of an open-air mecting is very casily
traced, and very easily grouped into archaological
sections. Wec can show that Britain sends forth to
the study of primitive politics a contribution scarcely
second in value to that received from any other civilized
nation ; and, further than this, that in the open-air
meeting we have hit upon an element of primitive
political life, which may perhaps carry the study of
Comparative Jurisprudence beyond its hitherto rc-
stricted boundary of Aryan history,

It will not serve any good purpose, therefore, to
delay considering the evidence of the primitive folk-
moot in Britain until some other significant featurcs
can be associated with every example of the open-air
meeting. The disturbance of primitive institutions, or
rather their development, Mas been too great to allow
f)f much use being made of a whole group of survivals,
nstead of one particular survival. As Sir Henry
Maine observes, no institution of the primitive world
Is likely to have been preserved to our day, unless
It has acquired an clasticity foreign to its original
Dature through some vivifying legal fiction (A ncient
Lﬂ_w, P. 264). And, accordingly, the open-air court,
s 1t is still found in Britain, becomes a very signifi-
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cant factor among British institutions, and a very
important relic of primitive times. It is in its nature
as a survival from primitive times that it becomes of
«the greatest prominence here. In some {ew instances
to be brought forward, other relics of the primitive
assembly will be found clustering round this first-
found basis, and further researches will make it clear
that the open-air meetings of modern times possess
other important features, which have been borne along
by the same historical brecze that has preserved the
primitive form and place of meeting. On the very
threshold of our inquiry, indeed, it is possible to sec
connected with the open-air meeting another very
important characteristic of the primitive assembly,
namely, the right of the whole body.of frecmen to
attend and take part in the proceedings. These two
clements are, indecd, so much a part of each other,
that it is difficult to say when the one separates from
the other. An open-air assembly, with no restricted
space, no secret meeting, must have originally bcen
identical with the primary popular assembly. And
we have evidence of their connection in a peculiar
capitulary of Charlemagne, which Sir Francis Pal-
grave quotes in illustration of the very portion of the
subject with which I am now dealing. This capitulary
directs that a roofed building shall be constructed,
wherein the wallum shall be held. Sir Francis Pal-
grave then adds that a sober and plausible reason is
assigned for the regulation, and the missus may have
cxpatiated on the paternal care of the sovereign,
anxious to protect the suitors from the inclemencics
of the weather, from the burning rays of the sun, and
the piercing blasts of the wind. But it may be doubted
whether this enactment, which is contemporancous
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with another dispensing all freemen from attendance,
excepting only the “Vassi” of the Count, and the
Scabini, proceeded merely from a wish to consult the
convenience of the pcople. Legislators often follow
the maxim, that it is politic to have one reason to
offer and another to conceal; and, without being too
astute in the wiles of policy, it will not be considered
as a very extravagant conjecture that Charlemagne
may have been willing to disperse the theory which
hitherto had attended these courts, by substituting
the solemn scssion within the walls of the Stadthaus,
in the place of the council mustered in the ficld.
Whether intended or not, this effect was produced.
The popular assemblics, from being the conventions
of the people, became mere courts of justice ; and the
nation, instcad of joining the priests and nobles who
deliberated in the Champ de Mars, only heard of the
resolutions which had been adopted by the peers in
the presence of the sovercign (History of English
Comanonwealth, i. pp. 138, 139).

This places very clearly before us a most important
and remarkable stage in the history of the continental
primitive assembly. The right of cvery freeman to
attend the assembly and the opcn-air meeting arc
concomitant ; and abrogating the latter was the
first step to destroying the former. In England, how-
cver, we do not cven mect with these two disturbing
agencies in the history of the primitive assembly.
Mz, Pjreeman cannot discover anything to show that
}ll;ethrelght o‘f the common freema.n to take his place
taker ga;ncza.l assembly of the nation was ever form.auy

4y m our own country (Compnmlwc Politics,
El:ic?zal aAnd th.e same remark might be applicd to
ssemblies. We Linow perfectly well that the
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almost perfect drawing of what one might imagine
the primitive Aryan village to have been. The
enclosure is bounded by palisades ; thc huts are all
ranged in long streets, sometimes parallel, and at
others radiating from a large central spacc ; and in
the centre are, what most interest us now, the palaver
huts and palm trees,

And procceding to the lowest types of mankind,
among whom little or no political organization exists
for any long period together, we find that the forum
of the Tannese, a tribe of the Negritto race, is an
open circular space in every village, where the chief
assembles for business, under the shades of a great
banyan tree (Spencer’s authorities in Descriptive
Sociology).

(0.) The great nations of antiquity I dcfine to be
those nations which have left a history and a literature
for modern times. The great Assyrian kingdoms,
the Egyptians, the Hebrews, the Hindoos, Greece, and
Rome are, of course, the most familiar types. In
order to be as concisc as possible, it is, perhaps, not
nceessary to draw illustrations from all these sourccs,
although T have no doubt that such could be done
if occasion called for it,

However, let us begin with the example of the
Hebrews. The researches of modern Hebraists in-
contestably prove that Hebrew history has developed
along lines very nearly parallel to those of other
histories.* But perhaps more than other history it has

* 1 ought to mention some studies contributed by my friend Mr.
John Fenton to the 77 Yieological Review, as my evidence of this fact.
Puarsuing the track marked out by Ewald, Mr. Fenton, writing on 7.
Lrimitive Ilebreww Land Tenre and on Z%e Goel, has used all the re-

searches and all the methods of the sociologist in elucidating the fact
that primitive Hebrew life is parallel to primitive life in general,
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retained among its records archaisms which h.ave‘ not
been swept away by the growth of later institutions.
Thus, when “Joshua gathered all the tribes of Israel
to Shechem, and called for the elders of Israel, an.d
for their hcads, and for their judges, and for their
officers,” hc summonecd in the primitivc.: form an
assembly of the people. They met to dec1.de a most
important question—their adhcrence to their 1}atxonal
religion. And “Joshua made a covenant with the
people that day, and set them a statutc and an
ordinance in Shechem. And Joshua wrotc these words
in the book of the law of God, and took a great stone,
and set it up there under an oak, that was by the
sanctuary of the Lord ” (Joshua xxiv. 1, 25, 26). And
this oak at Shechem was subscquently used as a
meeting-place ; for “all the men of Shechem gathered
together, and all the house of Millo, and went, and
made Abimclech king, by the oak of the pillar th.at
was in Shechem” (Judges ix. 6). The oak is again
mentioned in conjunction with a solemn meeting-
place, when the angel of the Lord came to Gideon,
the son of Joash, “and sat under an oak which was
in Ophrah” (vi. 11). Deborah gave judgment under
a palm trec: “And she dweclt under the palm tree
of Deborah, betwecn Ramah and Bethel in Mount
Ephraim : and the children of Israel came up to her
for judgment” (iv. 3). .
Without going more elaborately into the evidence
from the Bible—and there is much more than can be
mentioned now—it will be necessary to state the
following references to asscmblies near large stones.
We shall meet again with the assembly meecting
in the vicinity, or within the circle, of large stones;
and it is well, thercfore, to notice the archaological






















































































































































































































































































































































































































































