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WHILE taking a course of lectures on tlie history of Eng- 
lish Poor Law, given by Professor F. H. Giddings of 
Columbia Lyniversity, I became interested in the law of 
parochial settlement and in its effect on the mobility of the 
working-man. My original purpose had been to give an 
account of its origin and tlevelopment and of its final repeal 
during the era of the abolition of the Corn laws. Begin- 
ning with a study of the earliest instances of national legis- 
lation dealing with the labouring classes, I was, of course, 
led to consider the ordinance and the statute of labourers 
of 1349 and 1351, and found that although these measures 
and their consequences had been frequently discussed by 
economic historians, no detailed investigatioil had as yet 
been made of the methods and machinery by which they 
were enforced. This monograph presents the results of 
such an investigation, based chiefly on an examination of 
the manuscript sources in the Pub!ic Record Ofiice, London. 

I am indebted to many scholars both here and in England 
for valuable assistance on specific problems, and in the dis- 
cussion of these problems I have sought to ma!ce clear my 
indebtedness. T o  others I am under still heavier obliga- 
tions. My warm appreciation is due to my former teacher, 
Professor C. M. Andrews, once of Bryn Mawr, now of 
Johns Hopkins, who has given me freely of his time and 
has helped me with many suggestions. It is not easy ade- 
quately to express my gratitude to Mr. Hubert Hall, of the 
Public Record Office, for the generosity with which his 
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INTRODUCTION 

THE BLACK DEATH AND THE ENACTMENT OF THE ORDI- 

NANCE AND OF THE STATUTE OF LABOURERS 

THE Black Death reached Dorsetshire in August, 
1348,' and spreading first toward the west, and then 
toward the northeast, appeared in London by the end of 
September o r  the beginning of November; * it was a t  its 
height in Surrey and Hampshire during the following 
spring,3 and in the northern and eastern counties during 
the summer and early autumn,' ending nearly every- 
where in England by the last months of 1349.~ Esti- 
mates of the mortality during these fourteen or  fifteen 
months vary from nine-tenths t o  one-fifth of the total 
population; a half is probably fairly near the truth: 

'Creighton, Hist.  of  Epidemics, i, 116; for discussion of the exact 
date, see Gasquet, The Great Pestilence, 71-74. 
' Creighton, loc. cit. ' Gasquet, op. c i f . ,  112-114. 'Ibid.,  67, 128. 
'Creighton, op. c i f . ,  i ,  177, gives Michaelmas, 1349, as the latest 

date, but Gasquet, op. c i t . ,  160, quotes an instance in the north as late 
as the spring of 1350. 

6Eulogium Historiarum, iii, 213, one-fifth; Le Baker, Chronicon, 
99, nine-tenths; Rogers, Work and Wages, 223, a third; Jessopp, The 
Coming of the Friars, 205-206, a half in East Anglia; Creighton, op. 
czt., i, 123-139, gives various estimates for specific localities; Gasquet, 
op. cit . ,  194-195, inclines to  a half; Cunningham, Growth of Eng. In- 
dustry and Commerce, i, 329-336, in a summary of the effects of the 
plague and of the statutes of labourers, inclines to the theory of "nearly 
a half." For an accurate estimate in one district, cf. Little, " Black 
Death in Lancashire," in E .  H .  R., v. These modern calculations are 
based largely on records of presentations to livings and on the evidence 
furnished by manorial court rolls. The sources examined for this mono- 
graph contain much information both direct and indirect as to  the de- 
vastation of the country. 

I 



ENFORCEMENT OF THE STATUTES OF LABOURERS INTRODUCTION 3 

representing perhaps two and a half millions of deaths.' 
While the plague was by no means confined t o  the 
labouring classes, the consensus of opinion is that the 
death rate was highest among the poor ; ' complaints as 
t o  the scarcity of labour of all kinds, especially agri- 
cultural, of the exorbitant wages demanded by the lab- 
ourers fortunate enough t o  survive, and of the consequent 
inability of landowners t o  till their lands, arose immedi- 
ately, and have been recorded by all commentators from 
the contemporary chroniclers3 down t o  the modern 
economic historians.4 Parliament being unable t o  meet 
on account of the pestilence, the responsibility of dealing 
with the emergency fell upon the king's counci1;s the 
result was the issue on 18 June, 1349, of the famous 
ordinance of  labourer^.^ The continuance of the serious- 
ness of the labour problem is given as one of the reasons 
for the summoning, for February, 1351, of the first parlia- 
ment that sat after the plague ; 7  the statement of the 
commons that the council's decree is not obeyed is met 
by the statute of labourers, not as a re-enactment of the 
ordinance, but as a supplement t o  it.8 The provisions of 

'The total number of deaths is also a debatable question; Cunning- 
ham, op. cit., i, 331-332, summarizes the controversy between Seebohm 
and Rogers on this point. See my bibliography for references to  their - 

articles. 
Gasquet, op. c i f . ,  195; Creighton, op. cit., i ,  124. 

=Of the chroniclers Knighton gives the fullest description; ii, 58-65. 
74. Cf. also Eulogium Nistoriarum, iii, 21 3-2 14; Chronicon Angliae, 
27: Le Baker, @-100; Avesbury, 406-407. 

'Gasquet and Cunningham both contain references to many valuable 
manuscript documents. 

bStubbs, Const. Hist. ,  ii, 418, note 2, 428, note I. 

'App., 8-12. 'Ro t .  Purl., ii, 225b. 
Ibid., ii, 227b; for the text of the statute see app., 12-17. The usual 

opinion, even that of Stubbs, is that the statute re-enacted the ordi- 
nance. I n  reality the latter was not made a statute until the next reign; 
Statutes, 2 R. 11, st. i, c. 8. 

the  two measures will later be analyzed in detail ; here 
i t  is sufficient t o  say that their main object was t o  secure 
an adequate supply of labourers a t  the rate of wages pre- 
vailing before the catastrophe,' and that the notable 
feature of these enactments is that they constitute the 
first important attempt of the central authorities t o  
apply t o  the country as a whole, uniform legislation on 
wages and prices,-matters that had been previously left 
t o  local control.' 

I n  considering this legislation there are two questions 
that must be answered ; first, were its provisions legiti- 
mate, and second, were they effective? Among histori- 
ans we find strongly opposed opinions on  both these 
points. On  one side it is urged that the statutes repre- 
sent an endeavor t o  perpetuate villeinage and t o  hinder 
the movement toward freedom and aimed t o  restrict 
wages in the interests of the employer t o  a degree that 

'Since the supply was to  be provided in part by the compulsory labour 
of the able-bodied vagrant, it is true, as Cunningham points out, op. 
c i f . ,  i, 335, that this portion of the ordinance marks the beginning of 
what afterwards developed into a poor law. I am not here concerned 
with this later development, which was certainly not foreseen by the 
framers of the measure. 

=For  an account of the action of the central government on economic 
questions previous to 1349, see Cunningham, op. cit., i, 270 et seq., 
329-330, ii, 6-7; and Ashley, Ec. Hist. ,  i, ch. 3. The closest analogy 
to the present enactment is that of the ordinance of prices of 1315, which 
was speedily withdrawn; Rot. Parl. ,  i, 295; Trokelowe, 89 93; Stubbs, 
op. cit., ii, 350. I shall deal with the subject to  a slight extent in pt. 
ii, ch. i. 

SThroughout this work for the sake of brevity I use "statutes" t o  
include the ordinance and the statute, except when it is essential that a 
distinction between them should be made. 

Eden, State of the Poor, i, 41-42; Mackay, Nist. of Eng. Poor Law, 
iii, 13-17; Nicholls, Hisl. of Eng. Poor Law, i, 45; Pashley. Pauper- 
ism and Poor Laws, 161-163; Seebohm, "Villainage in England," in 
B. H. R . ,  vii, 458. 



PART I 

THE ENFORCEMENT OF THE STATUTES OF UBOURERS BY 

SPECIAL MACHINERY 

The assertion by the central government of its right 
to  legislate on economic matters for the whole country 
on a scale previously unheard of necessarily included the 
duty of providing for the administration of the legisla- 
tion; the special machinery devised for this purpose 
must first be described. 



CHAPTER I 

ACCOUNT OF THE JUSTICES OF LABOURERS 

THE lack of accurate knowledge as t o  the extent of 
the enforcement of the statutes of labourers is in no way 
more clearly shown than by the fact that there has not 
even been unanimity among historians as to  whether 
these statutes were, in the beginning, as was certainly the 
case later, included in the jurisdiction of the justices of 
the peace o r  whether they were left to  a separate com- 
mission.' My first task, therefore, is t o  establish the 
identity of the justices mentioned in the ordinance and 
the statute.' 

'I  am indebted to Professor Cheyney for having called my attention 
to this question and to Professor C. A. Beard for many valuable sug- 
gestions. Lambard (Eire?rarcha, 562-3), referring t o  the statutes ior 
the regulation of the sessions of the justices of the peace, writes: "The 
first of these foure Statutes" ( i . e . ,  25 Edw. 111, c. 8) " doth (in shew, 
and in common opinion) concerne the Sessions of the Iustices of Peace, 
but in truth it belongeth not a t  all to them: for it was made to direct 
the Iustices of Labourers in the times of holding their sessions: and 
they were not Commissioners of the peace, but special1 Iustices for the 
causes of Labourers alone, not resiant in the countrey, but sent downe 
for the time of that seruice, as it may expressely appeare, not onely by 
the preamble and all the parts of the said statute it selfe, but also by the 
statutes 28 Ed. 111, cap. 5, 31 E. 111, cap. 6, and 34 E. 111, cap. 11,  

during all of which time also, the Wardens of the peace were neither 
called Iustices by any Statute, nor authorized to deale with Labourers." 
For the same view c f .  Howard, The King's Peace, 40, and Beard, 
Justice of  ihe Peace, 6061. For the theory that the persons assigned 
to execute the statutes of labourers were probably the keepers of the 
peace, see Reeves, Hist .  of Eng. L a w ,  ii, 330. The historians oi the 
English Poor Law have usually shirked the question altogether. 

'The main portions of this section and of section 2 have already ap- 
peared in my article on the "Justices of Labourers" in E. H. R., xxi. 

9 
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I I 

( I )  The f o m  of tlra'r commissions.-From the point 
of view of the jurisdiction of the justices responsible for 
the enforcement of the statutes of labourers and, there- 
fore, also from the point of view of the form of their 
commissions, four periods are distinguishable for the 
reign of Edward 111, three of which fall within the 
decade 134g-1359.' 

I. Of these the first, running from 18 June, 1349, the 
date of the ordinance of labourers, t o  February, 1351, 
the date of the statute of labourers, o r  more strictly t o  
15 March, the date of the first commission issued as a 
result of the statute,' was a period of various administra- 
tive experiments. The ordinance, while specifying the 
duties of existing local officials, bailiffs, constables, etc., 
merely refers in the victuallers' clause 3 t o  iusticzariis per 
nos assignandis, with no account of their powers; one 
must turn t o  chancery enrollments for information as t o  
these justices. On  20 February, r350, a commission for 
seven counties was issued for the preservation of the 
peace and the enforcement of the ordinance of labourers ; * 
on 15 June a commission for the enforcement of the 
ordinance was issued by the bishop of Durham for five 
districts within his palatinate;5 commissions were also 

For the fourth period, see the article just mentioned, 526-527. 

'APP., 34. 3App., 11. 

'"De pace conseruanda;" app., 33. As I am here dealing with 
justices I have omitted from the discussion in the text the two earliest 
recorded commissions issued in pursuance of the ordinance, namely, 
one of 6 Dec., 1349 to the chancellor of the university and to the mayor 
of Oxford, app., 33, and one of 8 Dec. to  the mayor and sheriffs of 
London, app., 33 , note I. 

'App., 27, and note 3. Mr. Lapsley in The County Palatine of 
Durham, 257, note 3, refers to a commission to execute the statute of 
labourers in Rot. Hatfield, ann. I ,  m I d, curs. 30; evidently by an 
error, as the first year of Bishop Hatfield's pontificate was 1345, and 
therefore previous t o  the labour legislation. 

issued for the enforcement of the ordinance on 20 Octo- 
ber for Lancaster,' and on 12 and 18 November for  
Lindsey and Suffolk respectively ; ' while from sources 
other than the Patent Rolls there is evidence that for this 
szme year justices were executing the ordinance in Dor- 
set,3 Essex,' Northampton and S ~ r r e y , ~  and in Lindsey 7 

even previous t o  November, 1350. I n  the case of both 
Dorset and Lindseys the Patent Rolls show that these 
same men were already acting as keepers of the peace. 
There is, therefore, a total of sixteen  commission^,'^ nine 

'"De inquirendo de malefactoribus in comitatu Lancastrie;" app., 
34. Henry of Lancaster received palatine rights on 6 March, 1351; 
R. D. K., xxx, v. During the rest of the decade therefore commis- 
sions were issued by him instead of by the king; cf. p. 16, infva. 

'"De operariis castigandis;" app., 34. Although this document 
was printed by Rymer, the only reference to it that I have found in 
modern writers is in Creighton, Hist. of  Epidemics, i, 182: "The same 
ordinance (i. e., 23 Edw. 111), with some added paragraphs, was re- 
issued on the 18th November, 1350, to the county of Suffolk and to the 
district of Lindsey (Lincolshire)." The text shows that the document 
is a commission to justices, not a re-issue of the ordinance. 

'Mem. L. T. R., 31, Hill., Recorda, rot. 9, Somerset' Dorset', " D e  
vicecomite commisso prisone quia supersedit levacioni debitorum Regis;" 
a reference to " Roberto fitz Pavn et Iohanne de Munden et sociis suis 
custodibus pacis et ad excessus operariorum Regis in comitatu Dorset' 
anno xxiiii"." 

'App.,D, I. 

'Orig., 24, m. 32, 12 June, " D e  compellendo stipendarios soluere 
excessiua per ipsos recepta subtaxatoribus;" Walter de Mauny and his 
companions are referred to  as having power to enforce the ordinance; 
the wording indicates powers for the preservation of the peace also. O n  
the same roll there is a similar reference to  William de Thorp and his 
cOmPanions as acting in Leicester. 

6 A ~ ~ . ,  248-249. ' App., 242-243. 

23, Pt. 2, m. 27 d, I July; Cat., viii, 382. 

' A p p - ~  243, note I. 
10 The commission for the  several divisions of Durham is counted as 

Only one. 
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of which certainly included jurisdiction both for the pre- 
servation of the peace and under the ordinance of labour- 
ers. For  the same period there are a number of separate 
commissions of the peace,' so that evidently neither sys- 
tem had become fixed. 

The experimental character of these first attempts at 
enforcement is shown by the varying forms of the above 
con~missions. That for Durham is s u i  genems, couched 
in vague terms, scarcely intelligible, but for the marginal 
heading ; the joint commission' includes eight important 
clauses: I .  The preservation of the peace under the 
statutes of Winchester and Northampton. 2. Powers of 
array. 3. Inquiry by sworn inquest as t o  the violence 
committed by vast multitudes of n~alefactors. 4. Inquiry 
as t o  labourers who had received excess wages contrary 
t o  the ordinance. 5.  Inquiry as t o  misappropriation by 
local officials, bailiffs, etc., of the penalties imposed on 
such labourers. 6. Inquiry as t o  similar misappropria- 
tion by the subsidy collectors.3 7. Punishment of 
offences against any portion of the ordinance. 8. Power 
of two of the commission to  hear and determine cases of 
homicide and felony.' The commission for Lancaster 
omits clauses I ,  2, and 8, but contains an almost exact 
duplicate of the remainder of the joint commission, with 
merely slight verbal variations in clause 3. The form of 
the comlnissions for Lindsey and Suffolk is, however, 

'Pat., 23, pt. 2, m. 27 d, Cal., viii, 382-383; 24, pt. I ,  m. 38 d, Cnl.. 
516. 

'"Joint commission" is used throughout to describe commissions 
having jurisdiction over both the preservation of the peace and the sta- 
tutes of labourers. 

S For the duties of the collectors, cf. pt. I ,  ch. iii, S. I ,  A. 
*The usual instructions to the sheriff and the authority to hear and 

determine unfinished indictments are not touched on in this analysis. 

entirely different; the letter patent begins with the 
recital of the whole ordinance and continues with the 
statement that in consequence of the complaints of its 
,:on-observance that have reached the council, special 
justices are now appointed t o  punish all offenders against 
the measure, ending with the reservation that these jus- 
tices are not to  interfere with the rights of the justices 
of the peace or  of the collectors of the subsidy. 

I n  view of the small proportion of counties here repre- 
sented one is somewhat puzzled by the clause in the pre- 
amble t o  the statute of labourers : S u r  poi commissions 
furent faites a s  dizberses gentz en chescun counle denguere 

et p u n i r  touz ceaux que venissent a u  contraire.' The 
length of time between June, the date of the ordinance, 
and the following February, the date of the first enrolled 
commission,' is also difficult to  explain. I t  seems prob- 
able either that, as in the case of the five counties men- 
tioned, commissions similar t o  those recorded, o r  at least 
supplementary instructions t o  the existing keepers of the 
peace, had failed t o  get  e n r ~ l l e d , ~  o r  that some other set 
of officials received the powers referred t o  in the pre- 
amble. The evidence in favor of this last possibility will 
be given in full later.' 

2. The second period, from 15 March, 1351, to  De- 
cember, 1352, was one of joint commissions of the peace 
and for labourers.5 I t  has already been emphasized that 
the statute of labourers passed in February, 1351, was 
not a re-enactment of the ordinance but a supplement t o  

'App., 12. ' Cf. p. 10, note 4, suflva. 
'For the years 1351-1359 the indications are that comparatively few 

commissions were omitted from the Patent Rolls, cf. p. 21, note I .  
'Pt. I ,  ch. iii, S. I ,  A. 
For conciseness I use this phrase in place of " commissions to cn- 

force the statutes of labourers." 
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it ; its importance consisted mainly in the much-needed 
administrative details' and in the definite mention of addi- 
tional classes of labourers and of specific rates of wages. 
While many duties are still left t o  local officials, the 
"justices " who are to  be assigned, and who are described 
as coming into the country t o  hold their sessions, are 
given, in successive clauses, full powers in regard t o  the 
labour legislation, including the responsibility for inquir- 
ing into the misdeeds of local officials and also for hand- 
ing over t o  the collectors of the current tenth and 
fifteenth the penalties arising from infringements of the 
act. Every phrase in the text  serves t o  confirm Lam- 
bard's inference that these justices were " special1 Iustices 
for the causes of Labourers alone." 3 Hence it is a dis- 

tinct surprise to  find that the form of the first commis- 
sions issued as the result of the statute duplicates almost 
exactly that of the joint commissions of the first period.' 
The first three clauses as t o  the peace, array and violence 
of malefactors, are identical in phraseology ; clause 4, in- 
stead of referring merely t o  excess wages as does the 
corresponding clause of the earlier commission, has be- 
come a general clause for the enforcement of both the 
ordinance and the statute of labourers ; clauses 5 and 6 
relating t o  the supervision of certain oficials are exactly 
identical; clause 7, on the punishment of all offences 
against the legislation, has only slight verbal modifica- 
tions ; while clause 8, dealing with homicides an6 felon- 
ies, is considerably amplified. Commissions of the type 
just described were now issued for forty-two districts, 

' Introduction, p. 2. 

&Ibid.; the complaints that the ordinance is not obeyed find expres- 
sion in the preamble to the statute; evidently the first system of ad- 
ministration had proved a failure. 

* Supra, p. 9, note I. 'App., 21-24, and 34. 

T H E  JUSTICES OF LABOURERS 
I5  

comprising thirty-nine counties and three towns' and 
during the following year commissions varying slightly 
in phraseology but all including jurisdiction over both 
the peace and the statutes of labourers were appointed 
for several counties and for a number of towns: 

3. The third period, from December, 1352 to  Novem- 
ber, 1359, is a period of separate commissions of the 
peace and for labourers, issued systematically for practi- 
cally the whole country. 248 commissions are recorded 
on the Patent Rolls; the jurisdiction of those enrolled 
during the first five years was l im~ted t o  the statutes of 
labourers,' but in 1357 it was extended t o  include the 
enforcement of uniform standards of weights and meas- 
ures.5 The form has been greatly simplified. The first 
three clauses as t o  the peace, array and violence of male- 
factors and clause 8 dealing with homicides and felonies 
have, of course, disappeared, as well as clause 6 provid- 

ing for  the supervision of the collectors ; clause 4, the 

'APP., 34. 'APP., 34-35. 
SApp., 35-42. I t  must be remembered that in some counties the old 

joint commiss~ons were not superseded for several years; cf. e. g., Mid- 
dlesex which had no separate commission for labo~rers  until I Oct. of 
the 29th year. ' App., 24-25. 

In  r35r a statute had entrusted the enforcement of the uniformity of 
weights and measures to  justices to be assigned by the king in each 
county whenever there should be need; Stalules, 25 Edw. 111, st. 5, 
cc. 9 and 10. Cf. Pat., 27, pt. 3, m. 10 d. 4 Dec. (Cal., ix, 541). In 
1353 and again in 1355 the commons petition, apparently in vain, that 
justices of labourers shall have jurisdiction over weights and measures 
(Rot. Parl. ii, 252b-z53a, 265b); yet only two years later without any 
statutory change, the regular form of their commission includes this 
jurisdiction; see app., 22-27. AS a result of a petition in parliament 
(Rot. Parl., ii, 260a) a statute had also given to justices of labourers the 
Power to p-lnish thcse who sold iron at an excessive price; see app., 17- 
'8. I t  is not easy to understand the necessity for such an enactment. 

'All but clause 6 re-appear in the form of the commission of the peace 
of the period; cf. e. g., Pat., 30, pt. I ,  m. 20 d, 12 Feb.; " D e  custodia 
Pacis." 
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general clause for  the enforcement of the legislation, has 
now become the opening clause, and is followed by the 
clause for the supervision of local officials (formerly 
clause 5). and by the clause on the punishment of all 
offences against both the ordinance and the statute (for- 
merly clause 7). Usually the power t o  hear and deter- 
mine unfinished indictments is included in this last. The 
only important modification is the addition of the clause 
concerning weights and measures. 

I n  the case of the counties palatine there is less evi- 
dence as to  the form of the commissions.' For  Chester 
the first entry on the Recognizance Rolls is a reference 
t o  a coinmission for Flint, apparently dated 30 Sep- 
tember, 1360;' but other sources show that justices of 
labourers, evidently on commissions distinct from those 
of the peace, were acting in.Chester in 1352, 1353, 1356, 
1357, 1358 and ,1359.3 F o r  Durham, although the 
statute is punctually enrolled on the Cursitor's Ro11,4 I 
have found no record of any commission issued between 
that of 1350, already described, and one of 1369.~ For  
Lancaster, commissions for labourers entered on the 
Chancery Rolls were issued in 1355,~ 13577 and 1359; 

l 1  have examined the manuscript evidence for the commissions for 
labourers only. 

3"Commissio Ken ap Roppert ad inquirendum de operatoribus et 
artificibus," 30 Sept., 34th year; Recognizance Roll, no. 43, m. I .  Cf. 
Calendar in R. D. K., xxxvi, app. 2, 409  I have reason to believe 
that the date should be a year later, but the discussion of this point does 
not belong to this monograph. 

' APP., 145-149. 
'Cursitors' Records, 30, rot. I ,  Hatfield, ann. 6, m. 6 d;  cf. Lapsley, 

up. cit., 125 For calendar, see app., IS-20. 

Rymer, iii, pt. 2, 863; Lapsley, of. ci t . ,  179. 
6App., 29-31; there is some difficulty as to the date. 'App., 27. 

Duchy of Lancaster, Chancery Rolls of the Palatinate, ii ,  no. 38d; 

T H E  JUSTICES OF LABOURERS I 7  
the first of these differs slightly from the typical com- 
mission for the rest of England, but the last two are 
verbally identical with the form as finally fixed after the 
inclusion of weights and measures. 

On 4 November, 1359, writs of supersedeas were issued 
to all justices of labourers throughout England; never 
again, except for  the palatinates, was a separate commis- 
sion for labourers appointed. Henceforth a study of the 
form of the commission of the justices responsible for  
enforcing the labour legislation becomes a study of the 
form of the commission of the justices of the peace.' 

(2) T h e i ~  reLation to the keepers of the peace.-For 
the time previous t o  the statute, it has been shown that 
the data are insufficient t o  warrant authoritative state- 
ments as to  the number o r  the jurisdiction of the justices 
appointed;3 all that can be safely asserted is 'that the 
period was one of experiments, apparently not favorable 
to  the separate commissions, since with the enactment 
of the statute the consolidation of the commissions of 
the peace and for labourers was universal throughout 
the country.+ The number of men assigned t o  each 
commission varies from five t o  ten, six, eight or  nine 
being very usual; but from the first series of writs for 
the payment of wages, it appears that usually only two 
or three of the justices appointed to  a given district 
were receiving salaries, their double set of duties being 

a 6 Iusticiarii assignati de operariis et mensuris;" 26 April, 9th year of the 

duke. There is also an association on the same roll, no. ~ g d ,  3 May, 
6th year. For calendar see app., 20. 

'APP., 31-32. 
'See my article in E. H. R., 526-527. 

See preceding section. 
'With the exception of the palatinates. 
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specified in the writs1 J t  seems probable, however, that 
some differentiation of the work soon arose ; in the next 
series of writs for wages, issued a t  a date when the joint 
commissions were everywhere in force, the men on the 
pay roll, comprising as before, only a small proportion 
of the whole commission, are now described as assigned 
merely to  execute the statutes of labourers.' The ex- 
planation of the change may possibly be found in the 
application t o  the subsidy of January, 1352, of the money 
penalties under the statutes of labourers. The full dis- 
cussion of this experiment in taxation is reserved for a 
later section;3 here it is to the point t o  note that, since 
the scheme necessitated the separation of the estreats 
of the penalties under the statutes of labourers from 
those for the infringement of the peace, and also put ad- 
ditional pressure of work on the justices who were re- 
sponsibIe for the statutes, recourse t o  a division of 
duties and t o  separate sessions may easily have seemed 
advisable.' Dissatisfaction with existing conditions is 

l Claus., 25, m. 16 ; 12 July : " De vadiis pro iusticiariis assignatis 
soluendis." Cal., ix, 314-317. 

App., D ,  2, contains an example of an original writ to de Meignill in 
Derby and also his receipt for payment. There are similar writs to  
two of his colleagues while the commission for this county includes 
eleven names; Pat., 25, pt. I ,  m. I4 d;  15 March. Ibid., m. 13 d ;  15 
July and 20 July. 

A full list of such writs are enrolled Claus., 26, m. 16; I May: " De 
vadiis soluendis iusticiariis ad inquirendum de operariis assignatis." 
With a slightly different form of writ,-" Aliter de huiusmodi vadiis 
so1uendis"-the list is continued on the same membrane under the date 
of 20 June. These lists are summarized in Cal., ix, 436-437 and printed 
in part in Rot. Purl., ii, 455 a and b. Nearly all the justices named 
appear on the' joint commissions of the 25th year; app., 34. For this 
whole subject, cf. pt. I ,  ch. iii, S. I ,  B, a. 

THE JUSTICES OF LABOURERS 

~ e c o r d e d  several times in petitions of the commons ; 
but toward the end of 1352, with no apparent connec- 
tion with any of these petitions; the issue of separate 
commissions for labourers began tentatively and spas- 
modically, and continued with increasing regularity. 
The following table shows the number of districts for 
which the two series of commissions, of the peace and 
for labourers, were issued during the eight years when 
the system of joint commissions was in abeyance.3 

eye et sociis suis ad pacem in comitatu Norff' obseruandam assignatis," 
covering the years 24-28 Edw. 111, indicate sessions of the peace dis- 
tinct from those for labourers. During the first two years mentioned 
de Berneye was serving on the joint commissions of 1350 and 1351, and 
yet the estreats contain no reference to  offences against the statutes of 
labourers. For the case of de Berneye, see next section and pt. I, ch, 
ii ,  S. I. 

'These petitions are analysed in the next section. 
e I t  is to be noted that there was not a t  any time during the decade 

any statutory enactment as to the separation or the consolidation of the 
two commissions. 

SThis table is made up on the basis of the lists in app., 35-42; the last 
two columns show the frequency with which two sets of commissions 
were issued for a given district on different dates and often for a given 
district on the same date. 

$Pt .  1 ,ch .  ii i ,s.  I ,  B. 
' I t  is possible that the estreats of penalties " coram Iohanne de Bern- 



20 ENFORCEMENTOFTHESTATUTESOFLABOURERS 
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The total number of men appointed between 1349 and 
1359 to  enforce the statutes of labourers was 671.' While 

"justices of labourers" is commonly used in contem- 
porary documents t o  refer to  those members of the joint 
commissions having t o  do with the labour legislation,; 

'Of  course this by no means adequately represents the number of ap- 
pointments; one man may have received as many as ten or fifteen letters 
patent for various counties, or on successive occasions for the same 
county. 

lThe  phrase also occurs during the first period; but by chance I have 
found it only as applied to men whose appointment is not recorded on 
the Patent Rolls, so that it is difficult to determine the form of their 
commissions. 
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the title belongs, strictly speaking, t o  the members of - 

the separate commissions, and it is their relation t o  the 
keepers of the peace that must now be considered. Of 
the total 671, 501 were serving on the separate commis- 
sions for labourers issued between 1352 and 1359,' many 
of them having been already appointed on previous com- 
missions. Now during the period of the double series 
of commissions 404 men were appointed as keepers of 
the peace; a comparison of their names with those of 
the 501 justices of labourers for the same period shows 
that 299 were identical-that is that about three-quarters 
of the keepers of the peace were justices of labourers. 
A further study of names shows that 32 of the remaining 
list of "keepers" had previously been appointed t o  the 
joint commissions, and that one was serving as justice of 
labourers in the palatinate of Lancaster, so that only 72 
of the 404 are unaccounted for.' An examination of the 
501 justices of labourers reveals that of the 202 names 
not duplicated as keepers of the peace, 80 were assigned 
t o  towns, liberties, o r  wapentakes that often had no com- 
mission of the peace distinct from that of the county. 
A comparison of the two series of commissions district 
by district shows that frequently the same men were per- 

'The remaining names (not included in the 501) are distributed as 
follows: on the joint and separate commissions previous to  the statute 
of  1351, 30; on the joint commissions from 1351 to 1352, 113; for the 
palatinates, Chester, 2; Durham, 4, and Lancaster, 10; additional names 
not found on the Patent Rolls, 11. The latter, distributed throughout 
the three periods, are: Bealknap, Brewes, Burwell, Cranesle, Forster, 
Houel, Lovel (R.) ,  Nevill (R. de), Northtoft, Radeswell and Rougham. 
For the complete list of justices, references to their appointments, etc., 
See app., C, 3. Both Lovel and Radeswell had been appointed to com- 
missions of the peace in their respective counties as early as 1345; Cal. 
Patent Rolls, vii, 30 and vi, 511. 

a Many of them appear on the commissions of the first period. 
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forming the double set of duties ; in several hundred out  
of several thousand possible instances (roughly speak- 
ing),  at the same date o r  within a month of the same 
date, a given man would be appointed on both commis- 
sions for the same district. Occasionally the two com- 
missions are practically identical, but since the commis- 
sion of the peace usually includes from eight t o  ten, 
while that for labourers ranges from two t o  five with 
three o r  four as the most common number,' merely a 
large proportion of the names on one list re-appears on  
the other. I t  is noticeable that the more important and 
distinguished names are the ones omitted from the com- 
missions for labourers.' This tendency t o  make use of 
the same men has been so noticeable from the beginning 

'The greater number of districts, liberties, etc., that receive distinct 
commissions of labourers, while only one commission of the peace is 
issued for the whole county, explains the greater total number of justices 
of labourers; cf. S. 4. 

'Examples might be multiplied indefinitely, but a few will serve. In  

Beverley, each commission includes nine names, eight of them being 
identical; Pat., 27, pt. 2, m. z6 d ,  25 Aug., and ibid., m. 25 d, 25 Aug.; 
Cal., ix, 508-509. I n  Coventry, the commission of the peace is as fol- 
lows: Henry Grene, William de Skipwith, Hugh de Aston, John de 
Meryngton, Nicholas Michel, Walter Whitwebbe, Richard Frebern 
(Pat., 28, pt. I ,  m. 21 d, 28 Feb.). The commission for labourers 
(ibid., m. 22 d, 28 Feb.) is identical, except that Grene and Skipwith 
are omitted. Cf. the estreats given in app., D,  5. An excellent instance 

is that of Notts. (Pat., 29, pt. I ,  m. 28 d and m. 29 d, 26 Jan.). The com- 

mission for labourers includes William Deyncourt, Geoffrey de Staunton, 
John Lysens, John Bozon, William de Wakebrugge and John Power; 
that of the peace is identical, except that Grene and Skipwith are added. 
Apparently, however, they did not act, for according to Mem. L. T. 
R., 30, Trin., Breu. Ret., writs dated 8 July are issued to Deyncourt 
" et sociis suis iusticiariis ad pacem nostram et statuta apud Wyntoniam 
et Norhtamtoniam edita in comitatu Not' custodienda necnon ad ex- 
cessus operariorum, seruientum et artificum in eodem comitatu pun- 
iendos assignatis," bidding them deliver their estreats into the ex- 
chequer. 

T H E  JUSTICES OF LABOURERS 

that the petition of the commons in the spring of 1354 
seems superfluous-que les Gardeyns de Pees et Zes 
Justices des Laborers soient uns la ou bonement poet estre 
fait.' 

The precise reason why the justices of labourers had 
proved unsatisfactory it is difficult t o  understand : Lam- 
bard's statement that they were disliked is not an ex- 
planation.' After Michaelmas, 1354, the penalties under 
the statutes no longer went t o  the subsidy,3 so there was 
not the same need for the separation of the two sets of 
estreats; therefore, the cun~bersomeness of a system that 
forced such large numbers of men to  act in a double 
capacity, making necessary two series of quarter sessions 
etc., may have become apparent. Administrative diffi- 
culties increased in connection with the whole problem 
of the claims of the lords to  a share in the penalties 
under the statutes of labourers. The climax seems tcj 
have been reached in Warwickshire and Leicestershire, 
and is perhaps indicated in a petition t o  the king in the 
spring of 1359 from the magnates of these counties : to  
their complaint of the trouble caused by the necessity of 
separating fines from "excess,"s as well as of distin- 

'Rot .  Pavl . ,  ii, 25jb-258a. Possibly the petition had some effect, for 
the duplication of names is peculiarly noticeable in the commissions 
issued during the following summer. Reeves, Hist. of Elzg. Law, ii, 
276, says: "The commission to execute the statute of labourers was 
usually directed to the same persons who were in the commission of the 
peace," a somewhat different statement from that quoted p. Q, note r .  

a Eivenavcha, 563. 'pt. r , c h . i i i , s . z , A .  

'Mern. K. R., 33, Trin., Breu. Baron., rot. 8d. Cf. also Mem. L. 
T. R., 33, Trin., Precepta, rot. 4 and 3, Warwick and Leicester. A 
peculiarly large number of claims to penalties are here recorded as made 
by the lords in these two counties. 

'For the reason for this separation, see pt. I ,  ch. ii, S. 5, and ch. iii, 
S. 2, R .  
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guishing between the penalties arising from the sessions 
of the peace and those arising from the sessions for 
labourers,' the king replied by bidding the barons of the 
exchequer stop all proceedings in the matter until the 
following Michaelmas in order, as he said, that the whole 
subject could be thoroughly discussed and the most suit- 
able remedy adopted. The next step of which I have 
knowledge is the writ of November, 1359, suspending 
the action of all justices of labourers." Of the parliament 
of 1360 no record of enactments exists; and with the 
exception of proclamations t o  be made by sheriffs,4 the 
statutes of labourers were apparently allowed t o  lapse 
until the meeting early in January of the parliament of 
1361. I n  the meantime there must have been talk of the 
re-organization of the office of justice of the peace, and 
the tendency proved t o  be in favor of a consolidation of 
county administration. 

The statute of 1361, usually regarded as marking the 
culmination for this century of the development of the 

'The estreats for Coventry mentioned supra,-a case where the two 
commissions are practically identical-may have been one factor in this 
special crisis. 

'See S. I and app., 31-32. The writ is signed by the king's son 
Thomas, Edward belng out of England from 28 Oct., 1359, to 18 May, 
1360. Longman, Edward the Third, ii, 46, 57. 

Parry, Parliafnenls, lvi. 

'Claus., 33, m. 5 d;  20 NOV.: " De proclamacione facienda de sti- 
pendiis operariorum." Printed by Rymer, iii, pt. i, 459. 

5The commissions of the peace of this period do not refer to  the 
statutes of labourers; cf. Pat., 34, pt. I, m. 28 d, m. g d, m. 6d .  There 

is some evidence that it had not been intended that either the justices 
or the statutes of labourers should be permanent; cf. e.g., the phrase 
" tant come la iusticerie des laborers dure" of the statute of the 31st 
year, or " durante statuto et ordinacione predictis " in a letter ~ a t e n t  of 
the gznd year; app., A,  2 and D ,  6. 

T H E  JUSTICES OF LABOURERS 
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powers of the justices of the peace,' gave t o  them juris- 
diction over weights and measures ; ' but, although con- 
taining some important modifications of the existing 
labour  statute^,^ it does not include the specific state- 
ment that the justices of the peace are henceforth t o  be 
responsible for their enforcement. In  spite, however, of 
the lack of a definite enacting clause, the first commis- 
sion of the peace issued as a result of it, included the 
power to  punish labourers etc., offending against this 
new labour legislation.4 The commissions of the peace 
during the years immediately following varied in form, 
sometimes-but not always-including the authority to  
deal with the earlier labour statutes also.5 Finally after 
two petitions in ~ a r l i a m e n t , ~  the statute of 1368 settled 
the matter definitely and brought all the labour statutes 
permanently within the jurisdiction of the justices of the 
peace.7 There is, however, an obstinate persistence of 

'Statzrtes, 34 Edw. 111, cc. I ,  5, 6, g, 10 and 11, 1360-1361; usually 
cited as 34 Edw. 111, 1360. The heading on the Statute Roll, m. 10, 
is "Statutum factum in parliament0 tento . . . anno xxxiiiiw;" but 
since the session lasted from 24 Jan. to 18 Feb. 1361 (Parry, Parlia- 
ments, lvi and 127) it is only for one day that it can be described as tak- 
ing place in the thirty-fourth year. The first commission issued after 
this statute is on the Patent Rolls of the thirty-fifth year, dated 20 

March (pt. 2, m. 33 d.) and contains a reference to the statute made 
6 ‘  in . our last parliament." The actions in the De Banco Rolls based 
on clauses of this same statute always refer to it as 35 Edw. 111, e. E. ,  
46, Trin., Camb., 361, or 40, Pasch., York, 96 d. 

'Cc. 5 and 6. 3 C ~ .  g, 10 and 11. 

'Referred to  supra, note I ; it is headed " De pace conseruanda." 
Cf. Lambard o f .  czt., 39 and my article in E. H. K., 526. 

See my article, 526-527. GRot. Pad.,  ii, 286 b; 296 a. 
'Statutes, 42 Edw. 111, c. 6. I t  is worthy of note that the scheme 

had been put into practice even before the first recorded petition of the 
commons. The increase in the powers of the justices of the peace 

in the early jears of Richard I1 did not affect their relation to 
the statutes of labourers: Rot. Parl., iii, 83-85; Beard, Jrrstice of the 

48. 
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the phrase "justices of labourers,'"-even as late as the 
middle of the fifteenth century-, that seems unintelligible 
except on the hypothesis of a recurrence t o  the practice 
of the division of the work of a joint commission ; ' pos- 
sibly the provision in Elizabeth's labour law for a special 
salary for justices of the peace while executing the act3 
is a survival of the old differentiation of functions. 

(3) Method of appointment and removal.-The rela- 
tion of the justices of labourers t o  the keepers of the 
peace made it inevitable that the two sets of officials 
should be appointed by similar methods. By the middle 
of the fourteenth century, the crown, that is the king 
and his permanent council, had made good its authority 
t o  assign the keepers, but subject t o  continual efforts on 
the part of parliament t o  assert its rights in the matter. 
The struggle lasted during the rest of Edward's reign, in 
regard t o  both the justices of labourers and the keepers 
of the peace, and was not permanently settled in favour of 
the crown until late in the next reign.5 F o r  the decade 
under consideration three out of the five parliaments of 
which there are printed records contain petitions on the 
subject. During the second parliament of the 25th year 
there are complaints as to  the execution of laws in gen- 

'See my article, 530. 
'Especially is this true in regard to the petitions in the Good Parlia- 

ment on the labour legislation ; Rot. Parl.. ii, 340-341, " Bille des 
Laboriers." 

3Statutes, 5 Eliz., c .  4, S. xxxi. 
Beard,  op. cit., 42-44. For an account of the occasional election of 

the " conservatores pacis " in the county court at an earlier date, see 
ibid., 23-32. 

$Ibid., 42, note 4, refers to a petition of the third year of R.  I1 as the 
last on the subject; but there is even a later one in the fourteenth year. 
Rot. Parl., iii, z79a and b. 

OSee app., 8, for a list of parliaments during the decade. 
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eral, including the labour legislation, and a request for  
new commissions with more comprehensive powers: that 
justices esZuz en cest present ParZement, p a r  avis des 
Grantz et autres de La dite Commune . . . . soient as- 
signez. The king's answer: il voet qe Zes Commissions 
des Laborers estoisent en lour forcex does not prevent a 
repetition of the request: que commissio~zs dez Zaborers 
soient faites as certeignes g e n k  en chescune countee, nomes 
par Zes ditz communes etz rneisme le parlement: The 
petition in the autumn of 1353 that justices of labourers 
and keepers of the peace soient establiz solonc Za ddisposi- 
tion notre Seignur Ze Roi et son bon Conseil receives 
the king's assent: Id #lest a u  R o i  gue Justices bons et 
covenables soient esluz3 and results in a statute. 4 Finally 
there is a more specific request in the parliament in the 
spring of 1354 : 

que les Nouns des Justices des Laborers soient veues et ex- 
aminez par le Chaunceller, et Tresorer, et Justices de I'un 
Baunk ou de l'autre, & en presence des Chivalers du Countee ; 
et ceux qi sont covenables demoergent pur tie1 noumbre come 
busoigne solonc le graundure du pais. Et en lieu de ceux qui 
serront oustez soient autres nomez par les ditz Chivalers, 
queux ne soient mye oustez sanz especial commandement 
notre Seignur le Roi, ou resonable cause tesmoignee par lour 
compaignons. ' 
Although this petition is granted, a study of the lists of 
appointments and' removals does not indicate that the 
commons exercised their right with any regularity. 

'Rot. Parl., ii, 238a and b. 
'Embodied in "Statutum de Forma," etc., app., D, 2; for an analysis 

of this document, see pt. I ,  ch. iii, S. I ,  B ,  a. 

Rot. Parl., ii, 25zb-253a. 'APP., 17- 
'Rot. Parl., ii, z57b-258a. 
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Except for the 30th and 33rd years, parliament met every 
year during this decade, but sat for only a few weeks a t  
a time. A glance at the dates of the appointments of 
the justices of labourers shows that i t  had not yet be- 
come the custom t o  issue a complete list annually; ' in- 
stead, i t  appears that for nearly every month of the year 
some commission is issued, often for a district that has 
received a previous one very recently, so that many 
counties have as many as three commissions within 
twelve months.' In  addition, it is apparent that frequent 
associations are made,-on ninety-nine occasions during 
the decade, including usually one o r  two names, some- 
times more, and thus making a fairly large total.3 On 
the one hand, it is significant that in several instances 
full lists seem to  have been the result of parliamentary 
action. For  example, the long list of I j March, I 35 I ,  

or  of 2 July, 1354,~ may easily have been discussed in the 
sessions immediately preceding those dates ; while the 
list of 20 December, 1355, was also issued only a few 
weeks after parliament had sat.6 On  the other hand, the 
equally complete list of j February, 1357, is dated several 
months before the session of that year, 7 at a time when 
no parliament had met for over twelve months. 

'See the chronological list of appointments in app., B, 2. 

'This same statement is true of the keepers of the peace. 
'See app., 42, and B, 3, passim. The practice of associations was 

evidently regarded as an evil and was forbidden in the next reign; 
Sfatufes, 12 R. 11, c. 10. 

* App., B, a, contains the references to these and to the following lists. 

5The respective sessions had ended on I March and 20 May; the latter 
had included the petition, part of which is quoted on p. 27 and part on 
p. 50, and which may conceivably have had some influence. 

"The session had been from 12 to 30 Nov. 

' I t  began on 10 April. 
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Positive evidence as t o  how the lists are made up ex- 
ists in a few instances and although referring chiefly t o  
the "keepers " may be quoted t o  illustrate the method. 
I found among Ancient Indictments a list of twenty-three 
names, two of which are crossed through, with a note 
asking the king to  grant commissions of the peace t o  the 
men named for each wapentake in Lancaster;' letters 
patent enrolled 2 June, 1350, appoint sixty men as keep- 
ers of the peace in Lancaster and include all of the above 
list except the two mentioned.' The people of the 
county of Hereford petition the king and council that 
Gilbert Talebot, Piers de Graunsoun and Roger de 
Chaundos shall be keepers of the peace; the joint com- 
mission of 15 March, 1351, composed of eight members. 
includes the two last named and Richard Talbot. An 
important action ( to  be discussed again) had been 
brought in the court of king's bench against de Roulegh 
and atte Wode, who had been removed from the joint 
commission in Surrey;'  in the winter of 1354, in the 
course of this process, there is a complaint t o  the king 
that there are no keepers of the peace o r  justices of 
labourers in the county, and an urgent request that 
Richard de Birton and Henry de Loxleye be made 
< L  keepers." Accordingly, in the following July, (there 
had been no full commission for Surrey since March, 
1351,) two commissions are issued, one for labourers and 
one of the peace, both including de Birton. 

' No. 56. 224, pt. I ,  m. 3 d;  Cal., viii, 533. 
3Ancient Petitions, 5741; the petition is undated. 

'See pt. I ,  ch. ii, S. 7. 
'Coram Rege, 28, Hill., Rex, Surrey, 35: "et  dixerunt quod nulli 

CuStodes pacis seu iusticiar~i ad inquirendum fuerunt in partibus illis et 
domino regi supplicauerunt quod . . . ." I t  seems almost certain that 
g $  de operariis, etc," has been accidentally omitted after "ad inquiren- 

durn." 
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I n  lieu of direct evidence, much information as t o  the 
method of appointment may be derived from a study of 
the changes in the commissions; in addition t o  those 
caused by death,' there are during this decade thirty 
instances of removal o r  discharge of individual justices ' 
and three of the cancelling of entire commissions.~ A 
detailed analysis of the thirty cases gives the following 
results as t o  causation : in six, no information ; 4 in six, 
appointment t o  other duties ; 5 in one, inability t o  attend 
t o  the office ;6  in two, infirmity and old age; 7 in fifteen, 
merely quibusdam certis de c a ~ s i s . ~  I n  the case of two 
of these fifteen, it appears that complaints of their mis- 
deeds brought before the king's council by their col- 

'Croft, Hillary, Lye, Staunton (J. de), Styuecle (J. de). On  the 

claim of the abbot of Ramsay to the penalties before Albert and Sty- 
uecle, justicesof labourers in Hunts., the latter were summoned to rhe 
exchequer. Albert appears and states that no penalties were levied 
"per tempus contentum in brevi; eo quod marescalcia domini Regis per 
totum tempus supradictum in comitatu Hunt' extiterat. E t  vlterius 
vobis significo quod Iohannes de Stukele mortuus est." Mem. L. T. 
R., 33, Mich., Recorda, rot. 2 d. We know that the latter was dead 
by Nov., 1357, and yet by the very end of 1358 the news had not reached 
the exchequer. For the manuscript references to  the above names as 
well as to  the other names in this section, see list of justices in app., 
B,  3. 

'Adam, Beauchaump (W.  de), Beriteleye, Berneye, Broun, Bures 
(A.), Botetourt, Chaumont, Colvill (J.), Crouthorn, Debenham, Fol- 
vill, Golafre, Grey (J. de, of Rotherfield), Haldenby, Hubert, Laundels, 
Luscote, Michel (R.) ,  Munden, Novo Mercato, Pakeman, Roulegh, 
Surflet, Sutton (J. de, of Holderness), Tyrel (the elder), Ughtred, 
atte Watere, atte Wode and Wychingham. 

3 Essex, Northants. and Northumberland; see app., B,2. 
'Adam, Benteleye, Bures, Munden, Sutton and atte Watere. 
6Botetourt, Laundels, Luscote, Michel, Novo Mercato and Ughtred. 

Broun. ' Beauchaump (see p. 34), Crouthorn. 

B Berneye, Chaumont, Colvill, Debenham, Folvill, Golafre, Grey, 
Haldenby, Hubert, Pakeman, Roulegh, Surflet, Tyrel, atte Wode and 
Wychingham. 
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leagues had resulted first in their removal and later in 
judicial actions against them.' I n  six instances, the 
reasons for a change are brought coram consilio nostro ;' 
in one, coram nobis et consiZio;3 while in seven, coram 
nobis or  an equivalent phrase is used; in half of the 
cases, thus, the action of the crown is clearly indicated. 
In  ten instances out of the thirty, the discharge is evi- 
dently honorable, as in four of these the verb is exon- 
e r a n d ~ s , ~  in five, other important duties are named,6 and 
in one, old age is alleged ; in six, disgrace is implied by 
amouendus; in one, there is the doubtful phrase, " he 
cannot attend to  the office ; in three, the commissions t o  
the individuals named are revoked ; '" while in the remain- 
ing ten the formula "appointed in the place of another" 
gives no clue t o  the motive. Fourteen of the thirty, 
or nearly a half, are re-appointed during the decade 
either t o  the same o r  t o  a different district; but only 
three of these fourteen had been described as removed ; 

l Roulegh and atte Wode; see pt. I ,  ch. ii, S. 7. 
'Botetourt, Golafre, Grey, Hubert, Roulegh, and atte Wode. 
Haldenby. 

'Adam, Berneye, Debenham, Folvill, Pakeman, Surflet, and Wych- 
ingham. 

"eauchaump, Botetourt, Golafre and Grey. 
@See list in note 5, p. 30; Botetourt is named in note 5. 
'Crouthorn; Beauchaump is classed with the "exonerandus" list in 

note 5.  

8Adam, Folvill, Hubert, Pakeman, Roulegh and atte Wode. 
Brown. 

'O Berneye, Debenham and Wychingham. The wording of the writ 
implies that it is the old joint commissions that are being revoked ; 
Claus., 28, m. 29, I Aug. The news did not reach the exchequer very 
Promptly; for on 12 Oct., 30th year, Berneye has to  inform it of the 
change. See document quoted pt. I ,  ch. ii, S. I .  
" Beauchaump, Benteleye, Berneye, Botetourt, Chaumont, Deben- 
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one of the three was tried in the court of king's bench 
and acquitted ; ' another was restored on better evi- 
dence brought before the king's council.' Parliament 
was meeting at the time of this last decision,s but only 
three times did its sessions coincide with the dates of 
the instances of removal.' I n  the first of the three cases 
where the entire commission was cancelled, it is because 
another and somewhat different commission was issued a 
few months later; in the second I have no information as 
to  cause ; 5 but in regard to  the third, Northumberland, 
there is definite e ~ i d e n c e . ~  A writ of the great seal, 
signed per consilirrm, directed t o  the barons of the ex- 
chequer, informs them that the letters patent t o  the 
justices of Northumberlatld have been cancelled on ac- 
count of the state of war prevailing in that county, and 
in its wording clearly implies that the action of the crown 
had been taken as a result of complaints to  the council.7 
The story of the repeal of the special commissions8 as 
well as of the final repeal of all the separate commissions 
for  labourers,g plainly indicating action of the council 

ham, Folvill (removed), Laundels, Michel, Munden, Pakeman (re- 
moved), Ughtred, atte Wode (removed) ; in the case of Broun, ' ' Void '' 
is written after the entry. 

l Atte Wode. ? Pakeman. 
J T h e  letter close is dated 6 Feb., 1352; the session was from 13 Jan. 

to 11 Feb. 
' In  the case of Broun, Haldenby and Laundels. 
SEssex and Northants.; app., 35, note 10 and 37, note 2. 

'App., 39, note I. 

'Mem. K. R., 30, Trin., Breu. Baron., rot. 2 d;  pro Iohanne de 
Striuelyn et aliis: " propter d~scrimina guerrarum iminencia in partibus 
supradlctis." Four years later it was necessary for these same justices 
to  petition the crown to order the exchequer to stop process against 
them for their estreats; ibid., 34, Pasch., Breu. Baron., rot. 5. 

sSee pt. I ,  ch. iii, S. 2, B. See p. 23-24. 
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and of the exchequer, without interference from parlia- 
ment, does not belong here ; but enough has been said t o  
make out a strong case for the theory that it is the 
king's council (including as ex-oscio members both the 
treasurer and the chancellor) with whom the actual 
choice of names usually rests, and that this body is some- 
times guided in its choice by the commons as well as by 
the advice of the local communities. I t  is worthy of 
note that although by the next century the practice 
began of establishing borough justices of the peace by 
charter,' at this earlier date there is no difference in 
method of assignment as between the county and the 
borough justices, either of labourers or  of the peace; 
except that in Oxford the commissions f ~ r  labourers are 
directed t o  the chancellor of the university and t o  the 
mayor of the town, and in London, t o  the mayor and 
the sheriffs." 

The striking irregularity in the dates of the appoint- 
ments, the frequent issue of a commission for a district 
that had just received one,3 the removal of a man within 
a few weeks after he had been appointed,+ and the ex- 
ceedingly numerous associations t o  the commissions, 

' Beard, op. ci t . ,  148. 
'P. 10, note 4 and app., 33, note I. 

' In  Worcester e. R., commissions were appointed success~vely on 3 
and 20 Dec., 1355; app., 38-39. In  the course of exchequer processes for 
the Worcester estreats, it appears that the first set of justices had held 
a session for one day and had then been superseded; Mem. L. T. R., 
32, Hill., Presentaciones, rot. 3 d. This must be typical of what fre- 
quently happened. 

' E .  g., .4dam was appointed for Derby on 12 July and removed on 
8 Aug., 1356; app., 44. Botetourt was appointed for Warwick and for 
Worcester on 20 Sept., 1351; on 15 April, 1352, on the ground of his 
commission for Warwick (issued on 20 April), he was "exonerated" from 
Serv~ce in Worcester; on a July, of the same year, he was re-appointed 
for Worcester, and on 28 Aug., again " exonerated " from service there. 
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caused a constant shifting in the personnel cf the com- 
missions t o  an extent that must have been embarrassing 
and inconvenient. The failure of the council in this re- 
spect may easily have been due t o  lack of knowledge of 
local conditions and certainly explains the continuance 
of the endeavor of the commons t o  control the lists, an 
endeavor that did not cease with this reign. 

Closely connected with the appointment and removal 
of justices is the question of the possibility of an indi- 
vidual's obtaining exemption from the necessity of ser- 
vice against his will. The list of public offices given at 
this period in the regular letters patent of exemption 
does not specify either justices of labourers o r  keepers 
.of the peace, although "other bailiff o r  minister of the 
king" may be interpreted t o  cover both. I n  one in- 
stance a member of a joint commission, William de Beau- 
chaump, had received a letter patent exempting him from 
serving against his will in " any office o r  commission " '- 
a slightly different phrase from the usual one-and a few 
weeks later, he is " exonerated " from the joint comn~ission, 
presumably on the ground of this general exemption.' 
I n  four cases, however, justices of labourers \.iho had re- 
ceived the regular letters patent of exemption are shortly 
afterwards appointed to  comlnissions for labourers.3 I n  

the next reign the exemptions in the printed calendars 
mention specifically justices of labourers and of the peace,' 
but I am unable t o  say at what date the change occurred. 
I t  is possible that so early in the development of the 

'Pat., 26, pt. 2, m. 21, 13 June; Cal., ix, 297. 

'APP., 49. 
'Pakeman, Pat., 27, pt. I, m. 27, 4 Feb.; Cal., ix, 400. Aton, Pat., 

27, pt. I, m. 16, 12 March; Cal., ix, 422. Frenyngham, Pat., 27, pt. I ,  

m. 10, 16 April; Halsham, ibid., I3 April; Cal., ix, 429. 

'See my article in E. N. R.,  530. 
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office of justice of the peace and of labourers, it had not 
become apparent how onerous the service might be ;  it 
is also t o  be remembered that the salaries paid were 
some compensation. There is still another point to  be 
considered ; were all the men named on a given commis- 
sion forced t o  d o  actual work? Both for the large jcint 
commissions as well as for the smaller separate commis- 
sions for labourers, the writs for wages answer this 
question in the negative, payment being made only t o  
those justices who held the sessions.' Evidence-from 
other sources confirms the truth of this statement. I n  
actions against the justices brought by the exchequer 
to  secure the delivery of the estreats, it is clear that a 
given justice may excuse himself on the plea of never 
having received his letter patent o r  of not having taken 
part in the session, and that he is fairly sure of being 
sine die, provided that the exchequer can obtain the  
estreats from some one of his associates.' O n  the other 
hand, it appears from a Northumberland case previous t o  
the one already quoted that service was compulsory,- 
barring some valid excuse which must be made good in 
court. In  this instance the justices explained that the 
whole community had earnestly begged them not t o  exe- 
cute their commission, since the enforcement of the statutes 
of labourers against those rascally Scots, the only labour- 
ers left in the county, would drive the latter in despera- 
tion t o  acts of violence ; after some consultation on the 
part of the court it is decided that the excuse of the 
justices be accepted.3 On  what principle it was deter- 
mined by a given group of men named in a commission 
who were to  act and who not, I do not know, but the fact 

' S .  6 .  ¶See pt. I, ch. iii, S. 2, A. 'APP., D, 5. 
'My impression is that the first named on the list, " capitalis iusti- 

ciarius " might have greater difficulty than his companions .in avoiding 
service; cf. pt. I, ch. ii, S. I .  
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that the really obligatory matter was the delivery of t h e  
estreats is only one of the many proofs of the over- 
whelming importance of the profits of justice; the ap- 
pointments may be irregular or  chaotic, but there is no 
irregularity or  chaos in the means adopted by the ex- 
chequer t o  compel service from some members of the 
commissions in each county. 

(4) Territorial distm'cts of their jurisdiciion.-The 
ordinance was issued in the form of a letter close. The 

copy enrolled is directed t o  the sheriff of Kent, with a 
note t o  the effect that similar writs had been sent t o  all 
sheriffs:' but it has already been shown that there is no 
authoritative evidence as t o  the number of districts that 
received commissions in pursuance of these writs." The 
statute clearly applied throughout England, ir~cluding 
London and all other cities and boroughs, within fran- 
chises as well as without; 3 but the only direct reference 
t o  the territorial limits of the jurisdiction of a given set 
of justices is the provision that the justices were t o  hold 
sessions in each county.' 

An analysis of the districts that at some time during 
the years 1352-1359 received comnlissions for labourers 
proves that the actual practice was more complicated 
than the scheme implied by'the statute for the joint com- 
missions. The districts may be grouped as follows : 5 ( I )  

'App., 1 1 .  ? S .  I .  

='App., 17. There was considerable difficulty as to London; cf. pt. 
I ,  ch. iii, S. 2, A for an account of the matter. Unwin, I?zdustriaL 
Organization, 138, claims that Elizabeth's great codification was the 
first instance of the application of uniform economic legislation to all 
geographical as well as to all industrial sections of the community; but 
cf. Cunningham, Growth of E l z ~ .  Z~zdustry, ii, introduction, for a 
more accurate statement. 

'App., 16. 5These lists are given in app., 138-141. 
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34 geographical counties; (2) 7 divisions of counties, 
i. e. the three divisions of Lincolnshire and Yorkshire 
respectively, and the Isle of PVight as distinct from the 
rest of the county of Southampton; (3)  8 groups of 
wapentakes within Yorkshire, arranged in varying com- 
binations; (4) 22 towns, all but 2 being boroughs;'  ( 5 )  
24 franchises in the hands either of individuals o r  of an 
ecclesiastical order;  (6) 2 counties palatine; total, 97 
districts. Previous to  1352, in addition t o  districts in- 
cluded in the above list,' one separate commission for 
labourers had been issued for Durham3 and one for Lan- 
cashire before it had become a county palatine;' also 
joint commissions had been issued on one occasion t o  
Holland and Kesteven classed as a single district,S and t o  
two towns that did not again receive any commissions 
distinct from those of the county. These few instances 
belonging to  the complicated and changing systems of 
the first and second periods are not included in the totals 
under consideration. 

A comparison with the districts receiving commissions 
of the peace reveals a marked contrast. The counties 
show some differences; Southampton is never divided 
and Yorkshire almost never,-the West Riding twice,' 

'On  the authority of Merewether and Stephens, IIisf. of BorougAs; 
Newark and Southwell are the exceptions. I t  should be added that two 
of the towns comprised in the Cinque Ports group were not made bor- 
oughs until a little later. 

% glance at the list in app., 33-35, shows that during the period of 
the joint commissions the total number of districts was small in com- 
parison with the figures just given. 

S See app., 27. 'See app., 34. See app., 33. 

Newcastle-on-Tyne and York; app., 34. 
'Pat., 27, pt. I ,  m. 25 d, 8 July (Cal.,  ix, 453); 30, pt. I ,  m. m d, 13 

May. 
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